
Illicit Discharge 
201: 

When Fiber 
Strikes

Liz Carter - MS4 Program 
Coordinator



Significant Changes 
from Title 10● 2016 - Mayor’s Office announces initiative to 

bring low-cost fiber internet to underserved 
communities.

● After a Digital Equity survey was completed in 
2020, a contractor was selected to begin work in 
2022. 

● Fiber boring is permitted and inspected by the 
Engineering Department.

● Illicit discharge and erosion control complaints 
are handled by City of Bloomington Utilities 
(CBU) MS4 team

Background



● Main contractor hires various subcontractors
○ Subcontractors may not be qualified
○ Difficult to keep track of what work is happening

● Locates are called in and then lapse
● Largest emphasis is on speed

Downsides of a City-Wide Fiber Push



First Indication that Something is Wrong

● Mains are struck
○ Water
○ Wastewater
○ Gas



Significant Changes 
from Title 10● 8” sewer main is struck right over a creek
● Toilet paper floating through newest park

Sewer Main Strikes - 2023



• 4” force main is struck
• Sewage flowing into a neighborhood retention pond

Sewer Main Strikes - 2023



Enforcement
• Fine Letter - in the case of creek 

only
• Cost to CBU to remediate
• Civil penalty

• Neighborhood pond - at CBU’s 
expense. 

• Lack of record-keeping



Significant Changes 
from Title 10● Better communication with the ROW permitting 

group - essential
● Education for other departments on what 

constitutes an illicit discharge
● Expectations around reporting and penalties 

communicated to boring subcontractors
● Account set up to reimburse CBU - permits held

2023 - Lessons Learned



Illicit Discharge Ordinance



Significant Changes 
from Title 10

Illicit Discharge Ordinance



Illicit Discharge Ordinance



Laterals
• Private property issue - between property owner and 

fiber/boring company
• Who will televise the line?

• Ultimate responsibility falls with lateral owner and/or party 
causing the discharge 

• City can help
• ROW bonding 
• e. coli sampling 



Significant Changes 
from Title 10● Investigate complaint and determine whether it is 

illicit discharge or a Health Dept item. 
○ Dye testing - unpredictable sources

● Contact Engineering Dept ROW permitting team 
to determine who has had permits in this area 
and when. 

● CBU will not televise private pipes. Private 
property owner hires a contractor. 

Laterals - Inspection 



Laterals - Mitigation and Enforcement
• Boring contractor, their sub, property owner, or 

their sub need to mitigate.

• MS4/Health Dept may conduct enforcement if not 
mitigated

• More difficult to determine contractor 
responsibility versus property owner. 



Next Steps for the Fiber Project



Significant Changes 
from Title 10● Set up an easy mech 

to collect fees/fines. 
● Regular/good 

communication with 
ROW permitting

● Clear expectations
● Presence on site
● Real consequences

Takeaways



Questions and Discussion


